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OGC Has Reviewed
The Executive 20 OQetcber 1049

The Assistant General Counsel
Classification Act of 1949
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1. The guesticn has been presented by the
Executive as to the position of this Ageney under the
Classification Act of 1949, and particularly whether this
w will be limited under the provisions of Section 505
that Act In estahéismng. such positions as it deslres in
@redes 16, 17, and 18,

2, Section 202 (15) states that
"his Act...shall not apply to--
fiéi "the Central Intelligence Agency."

™is exemption is complete and with the mz{ﬁim noted in

raph 7, below, 1t is our opinion that Central Intelll-
gence A ¥ 1s in no wag governed by any of the provisions
of the Classification Act of 1949,

3, Attention is invited to Section 203 of the Act
which states that the Civil S8ervice Commission is authorized
and directed to determine finally the applicebility of
Section 202 to specific positions, officers, and amplct:gges.

It is our opinicn, reenforged by informal comment by !

osnsal of the House Cilvil Service Committee, that Section 203
was in no way Intended to limit the exemptions granted to
agenciss under Seetlon 202. The House Committee Report which
acecmpenies this Act points out, in cormection with Sectlion 203,
that wmder the old law the Civii Service Commission had no
suthority to determine whether or not & positiocn In the flcld
seryice was subject to the Clessification Act, whereas 1t
oould meke initlsl decisions on that point In the departmental
service, The effect of Section 203 is to make the Commlission’s
suttority uniform with respect to both departmental anf field
pesitions. It 1s therefore apparent that Sectl 203 Merely
authorizes the Commission to meke fins]l determ on @n
questions of coverage and exemption on specirigh%sitféns
whieh mey arise under Section 202, It is not the>inteéftion

of this Bectlon in any way to temper with total ppecific
exemptions grsnted to an sgency by Sectlon 202. ©
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4, Beetions 505 (a) and (b) of the Classifi-
gation Mg provide for the estsblishment of U5 Grades 16,
17, and 18, and state that no position should be placed
in Orades 15 or 17 unless approved by the Commlasion, or
in Grade 180 except the President upon recommendation of
the Commlission, thermore, the er of positions in
grades 15, 17, and 1B are limited to 300, 75, and 25
respactively. The question arises as to whether CIA is
bowd by these restrioctions. We conclude that it is not.
The limitations under Section 505 do not state that there
shall not be more than a certain musber of these ; ogltions
in the Govermment. It merely states that there shall only
be & cortain mmber of these positions in certain/grades
of the General Sehedule. As CTA is specifleally/exempted
from the provisions of this Act, we feel that it is llke-
wise exempted from the limitations as to the number of
positions in certain grades of the (eneral 3chedule.

5, In view of cur conclusion thet the limitations
on mumbers of positions which may be allocated to G8 15, 17,
snd 18 are not binding on CIA, we must eonsider whether CIA
nas authority to allocate of its positions to those grades.
In this conneetion attenti®R is called to the following
provision of law:

"shere is asuthorized to be employed

in each exeoutive department, Independent
estadlishment, and the mmicipal govern-
ment of the District of Columbia, for
services in the Distrioct of Columbla or
elsewhere, such mmber of employees of

% vwi%clmaea mg;gumd sections
"'665 ’ “"‘6@3 67$“‘ » m, and 53?8‘
of this title, as may be ap;::rapr&g,tm for

g m’g}g from year to year:...

-~

The epumerated sections in this provision are sectlons of
the Olagsification set of 1923, as amended. SeotIon X100 ()
of the Classifloetion Act of 1549 states that ver ref -
erence 1s made in any other law to the Classificsation Act
of 1923 such reference shall be held and oonsidered to mean
the Classification Act of 1949, Therefore, in elffect,

5 U8GA 43 states thet there s authorized £o be amployed
in each exscutive department such mumber of smplgyees of
the vericus classes recognized by the Classiflice¥lon Act

of 1949 as may be appropriated for by Congress from year
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to year. It is felt that sums appropriated by Congress

for the Central Intelligence Agency may be expended for
employees of all thevamms clugges established by the
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6. Attention is called to Seetion 202 (31 of

the Classification Act which states that the Act 1
not apply to

"ositions for which rates of basie

cgz;smtim are individually fixed,

or expressly suthorized to be fixed,

maw other law, &t or in sxeesa of

maximmm scheduled rate of the "
highest grade established by thls Act.
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Report points out that this on 1s _Inc o 8vol
the confusion ecsused by the soicalled "P-9" grades for
which ¢ s expreasly authorized rates at or in excess
of the geliling rate of the Act; for this reason they are

specifically exempted.
7. Section 1203 (d) (1) provides that for-ell pey

computation purposes k

-] o
affecting officers or employees
in or under the executive branch” =
ot
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basto cxmusl ratos of cpensstion hell be rogarded

: t for oyment dur. aslc istrative

mrga weeks of #ms. it is egt that this Section

ggp%ig{ o;gd the Central Intellligence Agency and should
ollowed.

¥alter L. Pforzhelimer

cc: Budget Officer
b ement Officer

Personnel Director
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